Q & A Briefing on the UK Government’s Re-determination to Refuse Planning Permission to Veolia ES for a RERF (including Mass Burn Incinerator) in New Barnfiel, Hatfield, Herts.  

Herts WithOut Waste, 26 July 2015, coinciding with the Herts. Waste Partnership’s meeting on 27th July 2015 with a theme of Circular Economy.
This is a briefing based on our lay opinion, not legal advice


Q1: Is this the "end of the road" for the New Barnfield RERF/incinerator proposal?
A: Yes, we think and hope so. Veolia ES has a legal right to challenge UK Government in the High Court within six weeks of the decision or to apply for a Judicial Review. We find it difficult to imagine any credible reason for taking that proposal any further.
Q2: Does it rule out applications for planning permission for Mass Burn Incineration plants in Hertfordshire?
A: No, the grounds for CLG's refusal are site-specific so a similar application for another site in the county would be contestable on its (dis-)merits and in its context. However we hope that this second refusal will inhibit developers and their corporate investors from bringing such proposals forward in future. Besides, year by year over-capacity is arising in the UK and on the Continent, giving rise to competition for feedstocks to keep existing incinerators burning.
Q3: Does this decision protect the New Barnfield site from other waste management uses?
A: No, it only refuses planning permission for Veolia's RERF proposal.  
Q4: Is this a precedent for precautionary action to reduce climate change, avoid pollution and stop burning plastics etc.?
A: Unfortunately not. Veolia's application was turned down on grounds of unjustified incursion into Green Belt land and impact of the proposed development on heritage assets. These are not the arguments we in HertsWOW were making. 
Q5: Are Hertfordshire's municipal wastes now being managed in better ways than incineration?
A: Sadly, the interim arrangements make use of incinerator plants such as at Edmonton in north London.
Q6: Is there a "silver lining" to these arrangements?
A: By using existing capacity elsewhere we are avoiding being locked in to using new capacity, meaning that there is greater scope for a better waste management scheme than would have been the case. We hope that Herts. County Council would reject any proposal (including a Revised project Plan, see next item) that does not promote better waste management.
Q7: What happens next?
A: The Waste Management officers of Herts. County Council will be assessing alternative options including a Revised Project Plan recently received from Veolia. They will present their findings in an interim report to the County Council's committees in October with a view to resolving a plan of action thereafter. That eventual proposal will have to follow the due processes of any major development.
Q8: Can we see Veolia's Revised Project Plan (RPP)?
A: No, Herts. CC has declared in a note to media editors that "In terms of the draft RPP, due to the ongoing commercial and confidential nature of the discussions concerning this draft proposal over the coming months, we concur with Veolia that any disclosure of details would, at this point in time, be counterproductive and premature. We will however keep that decision under review." We in HertsWOW do not accept that an entire proposal can be treated as commercial-in-confidence, especially in this case as the revised proposal has to be similar to the rejected one, apart from its siting.
Q9: What course of action is HertsWOW seeking?
A: We are seeking a transition toward a zero carbon, circular economy. That would drastically reduce our dependence as a county on consuming fossil fuels.
Q10: Which waste management technology would be used to achieve that?
A: We regard this as mainly calling for behavioural change rather than particular waste technology: to demand and design products that reduce wastage, to reduce the quantities of materials we all consume and to separate what we discard so as to boost the levels of re-usage and recycling.
Q11: Wasn't the proposed RERF going to generate energy as electricity and heat, in effect acting as a power station?
A: Yes, it would have generated electricity for the National Grid. It would also have generated heat that could in principle have been used for industry and/or for district heating of housing within a short distance of the plant.
Q12: What's wrong with acting as a power station in this case?
A: It would have consumed non-renewable fuels, by burning mixtures of "residual" waste including biodegradeable materials and fossil fuel derived plastics etc. It would have largely "airfilled" the residues via atmospheric pollution and produced large quantities of incinerator bottom ash. 
Q13: Does the answer have to be a huge central facility to which municipal waste is freighted from all over the county and perhaps beyond?
A: In our view no, it does not. The main obstacle to any other approach lies in the division of responsibilities between waste collection by the district and borough  councils and waste disposal by the County Council, along with the practice of treating surplus materials as "residual waste" for mass disposal. 
Q14: Could this division of responsibilities be overcome?
A: With great difficulty it might, over a period of many years. Hertfordshire could be split into two or three Unitary Authorities, each fully responsible for managing its operations. However that would have implications much wider than waste management. It would subdivide but would not necessarily solve these issues. A more focussed basis would require Hertfordshire-wide pooling of the management of measures for reducing materials usage and for waste operations across the Herts. Waste Partnership.
Q15: What else would be needed?
A: Everyone needs to do their bit, which starts with householders (and businesses, though that's separately catered for) avoiding creating "waste" in the first place, re-using and recycling thereafter; Herts. Waste Partnership continuing to promote this across the district and borough councils; the district and borough councils implementing a collection regime that maximises re-use and recycling so that there is far less waste for disposal by Herts. County Council; the County Council to adopt a strategy to comply with Waste Hierarchy from the top downwards (reduced usage etc.) rather than from bottom upwards (destructive disposal). The notion of a Circular Economy sums it all up.
Q16: How would that work at a local level?
A: If householders could be motivated to reduce wastage and to separate discarded materials fully, smaller operators in the open market could gather the material "streams" in each locality and process them at whichever geographical level is profitable. 
Q17: With the present division of responsibilities, we will be stuck with centralised disposal?
A: Not necessarily, as there is an intermediary called the Herts. Waste Partnership and branded as WasteAware: HWP: "WasteAware is a partnership between the 10 District and Borough Councils and the County Council working together to promote waste issues." 
Q18: How can that help? Does it do waste management differently?
A: No, but it co-ordinates the waste management operations of these authorities and interacts with other agencies and networks in the UK. It has a public educational function (via WasteAware campaigns), negociates consortia contracts for recyclables, improves revenue generation for the partner authorities, leads debate to identify and resolve difficult operational issues, represents the partner authorities on the national stage by lobbying for change and influencing policy etc.  
Q19: Is it a statutory authority?
A: No, it is a working forum based on a legally binding Waste Partnership Agreement signed in 2012 to formalise the way the member authorities, including the County Council as a full member of the Partnership, are supposed to work together.
Q20: Without statutory powers and responsibilities, does it matter?
A: Yes, in our view the Partnership is a vital part of any better solution. In particular, all of the officers involved can use the Partnership to help to educate the councillors and the public in each district/borough toward waste avoidance and reduction, new technologies, best use of assets, co-ordinated planning etc. 
Q21: Can the Partnership propose a strategic plan for waste management in Hertfordshire?
A: No, since the Partnership's planning function is limited to planning of the Waste related operations, i.e. ensuring that service provision is based on an appropriate mix of contracts for waste and recycling collection, processing, recovery and disposal. Planning for future waste management in general is the function of Herts. County Council as the Waste Planning Authority. That covers all kinds of surplus materials, whether the local authorities have to handle them or not: municipal, commercial and industrial, construction & demolition, clinical etc.
Q22: What has any of this to do with us as local community groups all over the county?
A: Each local group can engage with their community, their local authority and businesses to promote behavioural change and better ways of managing surplus materials. The Partnership provides a county-wide network for sharing those experiences and for scaling up best practices until practically all materials are being reduced and diverted from disposal into re-usage and recycling.
Q23: So what new recycling rate should we be aiming for?
A: English local authorities do not have recycling targets imposed on them, though many including Herts. County Council have used such targets for improving performance. For various reasons, Herts. County Council's targets for diversion from disposal have (to put it frankly) been unambitious. In principle in the next few decades we can envisage rates of 70%, 80%, 90% and beyond.
Q24: Is that possible?
A: In certain situations elsewhere, such rates are already being achieved. However the focus on targets is often simplistic. We need to apply a more nuanced and joined-up understanding and modelling of materials management from now on. 
Q25: What are the prospects of achieving a massive diversion of materials from waste?
A: A great deal has been achieved in recent years. However without binding targets it will be extremely difficult to persuade the authorities in the Partnership to channel further significant investment into waste management services. Besides, the UK Chancellor’s Budget announcement about another 25 – 40% reduction in funding will focus discussion on finding further substantial savings in all local authority service areas, even before pressures in areas like education, health and social services are addressed. On the other hand it may also open up local opportunities and incentivise companies, public services and households to reduce unnecessary wastage of materials in the first place!
______________

